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December 11, 2008
Mr. Stephen L. Johnson, Administrator
U.S. Environmental Protection Agency

Ariel Rios Building

1200 Pennsylvania Avenue, N.W.

Mail Code: 1101A

Washington, D.C. 20460

Re:
Peer Review Request of Nutrient Standards Development Methodology
Dear Administrator Johnson:

The Colorado Wastewater Utility Council, a consortium of publicly owned treatment works (POTWs) in the State of Colorado, understands that a coalition of Pennsylvania municipal entities has requested that the U.S. Environmental Protection Agency (EPA) arrange for an independent peer review of a new nutrient standard development methodology recently employed by EPA Region III. 
We also understand that the approach employed by Region III was disseminated by EPA Headquarters to Regional Technical Advisory Groups in late 2007 as a new recommended methodology for developing stream nutrient standards.  Unlike EPA’s other published nutrient criteria derivation methods, this new methodology does not consider whether nutrient are causing excessive plant growth, but assumes nutrients directly impact sensitive aquatic life, especially invertebrates.  This unprecedented approach does not appear to be consistent with EPA’s longstanding procedures for water quality criteria development. 

The new methodology generates in-stream standards at or below background conditions, which are virtually unattainable by most POTWs.  Based on our review of the coalition’s request, there is substantial uncertainty over the technical sufficiency of the new methodology.  In particular, two internationally renowned scientists in the field of nutrient control voluntarily have reviewed the new approach and recommended that the methodology be peer reviewed.  Moreover, peer review of this issue is supported by both the Office of Management and Budget and EPA peer review policies that recommend review where such a novel approach alters prevailing practices and can result in substantial regulatory compliance costs.  
In light of the highly questionable scientific methods employed and potentially extreme costs of compliance for POTWs, we believe that an independent peer review be conducted as soon as possible.  We also believe that any further application of this methodology be deferred pending completion of that review.  We look forward to your response to this request.

Sincerely,
Paul Grundemann

Chair, Colorado Wastewater Utility Council
