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May 2, 2007

Steve Gunderson, Director

Water Quality Control Division

Colorado Department of Public Health and Environment

4300 Cherry Creek Drive South

Denver, Colorado  80246-1530

Re:
Development of Statewide Nutrient Criteria

Dear Mr. Gunderson:

The Colorado Wastewater Utility Council (Council) would like to take this opportunity to share its concerns with you over the current status of the development of statewide nutrient criteria (table values) for surface waters.  It is our understanding that the Water Quality Control Division (Division) is committed to proposing nutrient basic standards for lakes/reservoirs and rivers/streams for consideration by the Colorado Water Quality Control Commission (Commission) at the 2010 Basic Standards Rulemaking Hearing.  Because of the workgroup process, the Council appreciates that development of nutrient criteria is not just a Division responsibility, but depends upon input from all stakeholders.  As such, the wastewater community has a vested interest that any proposed nutrient criteria be scientifically defensible while taking into account Colorado’s unique water management system.
With respect to lakes and reservoirs, the physical and chemical inputs and mechanisms that result in different surface water trophic levels are both very complex and site-specific.  For example, existing control regulations such as Regulations #71, #72, #73,and #74 (Dillon Reservoir, Cherry Creek Reservoir, Chatfield Reservoir, and Bear Creek), respectively, address each water body’s unique trophic characteristics to better manage loadings from point and non-point nutrient sources.  From the collective experience of these watersheds it appears that “one size” nutrient criteria will not fit all lakes/reservoirs.  
Other watershed groups studying Front Range reservoirs (Standley Lake and Barr Lake, in particular) are coming to similar conclusions.   Even though these two reservoirs have similar beneficial use classifications (warm water aquatic life, recreation, water supply, and agriculture) and are located relatively close by to one another, the nutrient issues in each appear to be very different.  In the workgroup discussions to date, agreement has not been reached among stakeholders on the best basic standards criteria to protect the drinking water supply use for these two reservoirs, primarily because the trophic levels are so dissimilar.
Because nutrient removal from wastewater treatment facilities can be very costly, the Council is concerned that adoption of unrealistic nutrient table values will result in the development of numerous site-specific standards wherever there are discharges from wastewater treatment plants, even though such plants are not usually the major contributor of nutrient-related compounds to surface waters.  Alternatively, many water segments may end up on the 303(d) List if attainment is tied to nutrient standards that do not take site-specific factors into consideration.  It is also important to note that the contributions of unregulated non-point nutrient sources, such as agriculture and residential fertilizers, have not been factored into the workgroup discussions to date.
As an example to show the relative contributions of phosphorus to reservoirs by publicly owned treatment works (POTWs), the table below shows the respective nutrient allocations for the control regulations cited above.  Clearly, POTWs are not a major contributor of phosphorus to these reservoirs.  However, without adequate consideration of non-point sources, regulated facilities may end up shouldering a disproportionate responsibility for nutrient removal throughout the State.
Phosphorus Allocations to POTWs – Existing Control Regulations
	Reg. #
	Reservoir
	Annual Loading: (lbs/yr)
	Allocation to POTWs
(lb/yr)
	%
to

POTWs
	Maximum
Effluent
Concen-

tration
(mg/L)


	Chlorophyll-a
Goal

(mg/L)
	Phosphorus Standard
(ug/L)

	71
	Dillon
	10,162
	1,621
	16.0%
	0.5
	
	7.4

	72
	Cherry Creek
	14,270
	2,094
	14.7%
	0.05
	15
	35

	73
	Chatfield
	59,000*
	7,358
	12.5%
	1
	17
	27

	74
	Bear Creek
	65,000**
	5,255
	8.1%
	1
	N/A
	N/A


* flow based
** Underlying number not in regulation

For these reasons, the Council recommends that the Division consider raising the following issues in the workgroup to make the development and implementation of nutrient criteria and standards credible, scientifically supportable, realistic, and practical:

· Does it make sense to develop statewide standards for nutrients (including rivers and streams), when the issues related to supporting beneficial uses (particularly water supply) are so site-specific that they could be addressed more effectively and efficiently on a site-specific basis, perhaps through control regulations?

· Are inputs of nutrient sources from sources other than wastewater treatment facilities (agriculture, dog parks, individual sewage disposal systems, horse boarding facilities, golf courses, Confined Animal Feeding Operations, etc.) being monitored and evaluated?
· Do site-specific water management practices affect the nutrient levels in reservoirs more or less than point or non-point loadings?
Because of these issues, the Council would like to suggest the workgroup discuss the possibility of adopting narrative nutrient criteria in the Basic Standards.  This approach could build upon the existing “free from” language in section 31.11; however, there would need to be discussion regarding implementation timing since narrative criteria usually are adopted as standards throughout the state upon approval by the Commission in the Basic Standards.

The Council understands that narrative criteria must have a completed implementation guidance to assure approval by the Environmental Protection Agency (EPA).  For consideration purposes, please find attached to this letter the State of Arizona’s “Narrative Nutrient Standard for Lakes & Reservoirs Implementation Procedures.”  The Council understands that this Guidance has been approved by EPA for Arizona’s narrative nutrient standards.  The Council believes that the framework set forth in the Guidance is scientifically sound while integrating the unique water management characteristics and beneficial uses around the State.  Variables considered in the Guidance include “competing” beneficial uses (water supply and aquatic life, for example), reservoir management practices, and differences among rivers and lakes as well as among the State’s lakes themselves.
The Council believes that discussion of this possible alternative approach in the workgroup may address various stakeholder concerns and could prove to be a reasonable “starting point” for additional discussion of nutrient criteria development.  
At this time we also encourage the Division to hold more frequent meetings (to date there have been relatively few meetings and none is currently scheduled) and involve stakeholders other than members from the wastewater treatment and water treatment communities in the discussion.  
We look forward to working with you and your staff on this important issue.
Yours truly,
Nancy Keller

Chair
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