Mr. Paul Frohardt, Administrator
Water Quality Control Commission 

Colorado Department of Public Health and Environment
OED-OPPI-A5

4300 Cherry Creek Drive South

Denver, Co 80246-1530

Dear Mr. Frohardt:
The agenda for the November Water Quality Control Commission meeting in Alamosa includes a work session regarding the Colorado antidegradation program.  The Colorado Wastewater Utility Council (Council) would like to provide some information on the program as it is being implemented in the state from the perspective of the regulated community.  The Councils recognizes that this is an important element in the Clean Water Act to protect the quality of the State’s waters.
The Council is a 503(c)(3) non-profit organization with a membership of over forty  agencies operating publicly owned treatment works.  The goals of the Council are to promote environmental protection by supporting legislation and regulations which achieve well-defined environmental benefits while maintaining local flexibility.
Comments on the anti-degradation program include:
· Antidegradation review can occur even when there is no degradation of water quality by a proposed activity.  This possibility is created by the perception that an increase in discharge flow results in an adverse water quality impact.  
· Antidegradation review may actually result in requiring an improvement in water quality.  This possibility is created by maintaining a previous wasteload allocation for a pollutant without considering the effect of an increased discharge flow (i.e., additional water.).  This effect is most evident at high in-stream waste concentrations.
· Antidegradation review can result in a combination of anti-degradation effluent limits and water quality standards based effluent limits for the same parameter in the same permit.  This can occur where a pollutant is controlled by seasonal or monthly limits.
· Antidegradation can be applied to the secondary drinking water standards that are guidelines under Colorado’s drinking water program but are requirements under the clean water program.

· Changes to water quality standards, where new standards are less stringent as in the case of the cold water ammonia standards, can trigger an antidegradation review.  Under anti-degradation guidance, the review would be triggered by the increased load provision (see new or increased water quality impact, page 10 of the guidance.).
· The implicit wasteload allocation (see page 6 of the guidance) uses a two year average of existing data to determine antidegradation requirements as a two year average.  This means there is a probability an existing discharge will exceed the limit several times in the life of the permit unless additional treatment is installed.
· Alternatives analyses can be expensive, time consuming and require complicated and extensive technical analyses and reports.  

· Determination of antidegradation based effluent limitations can be complicated and the results can be difficult to reproduce.

· In the long term, it is possible that anti-degradation could replace the current use protection designation.  The Council is concerned that many segments that are currently designated as use-protected could become subject to antidegradation review.  For example, facilities that discharge effluent ‘better’ than stream standards could be required to maintain that ‘improved’ water quality, possibly requiring compliance with excessively stringent antidegradation-based permit limits.
These comments are provided as information for the work session at the Commission meeting.  The Council is available to provide additional information on any of these comments should the Commission desire.
Thank you for the opportunity to comment on this important program.

Very truly yours,

Nancy Keller

President
